MANAGEMENT AGREEMENT

OF
PHEASANT RUN CONDOMINIUM FROJECT
THIS MANAGEMENT AGREEMENT, made and entered into this day of
, 1979, by and between PHEASANT RUN COMDOMINIUM HOMEOWNERS
ASSOCIARION, Inc., a Kansas Not-for Profit Corporation, hereinafter referred to

as the "Association" and PHEASANT RUN COMPANY, a general partnership pursuant
to the laws of Kansas, hereinafter referred to as the "Developer”,

WITNESSETR:

WHEREAS, there has been previously filed and recorded with the Register
of Deeds of Shawnee County, Kanses, a Declaration of Condominium with Exhibits
attached by the Developer declaring that certain property located in Lot 13, in
Rlock A, John O. Allen Subdivision No. 2 to the City of Topeka, Kansas, as
being condominjum property; and,

WHEREAS, in conjunction with said Declaration of Condominium, the
Developer has previously cansed to be created and organized a Kansas Not-for-
Profit Corporation known as Pheasant Run Condominium Homeowners A ation, Inc.
with the corporate Charter issued by the Secretary of State dated the J of
i! (i 5’ , 1979, which said Charter and Articles of Incorporation were
recorded’in Book Foyp ., at Page _85 , in the Office of the Register of Deeds of
Shawnee County, Kensas, on the 76 day of My » 1979; and,

WHEREAS, that following the organization and creation of the Association
and pursuant to the requirements of the Kansas Apartment Ownership Act, appro-
priate By Laws for said Association were attached as an Exhibit to the previously
mentioned Declaration of Condominium and recorded in the Office of the Register
of Deeds of Shawnee County, Kansas; and,

- . WHEREAS, the parties desire to enter into an appropriate Management

: Agreement whereby the Association delegates and contracts with the Develeper for
the performance of certain obligations heretofore existing and belonging to the
Association in the conduct of the affsirs of the Pheasant Run Condominium Project.

IT IS THEREFORE BY THE PARTIES MUTUALLY UNDERSTOOD' AND AGREED
for and in consideration of their mutual promises and covenants herein contained,  ~
as follows: - .

1. That the initial Declaration of Condominium anticipstes that the Developer -
will cause to be constructed and offer for sale twenty-eight (28) condominium apart- =
ment units to be located in seven (7) buildings, with four (4) unites in each
building, on the property described in the Declaration of Condominium. Further,
that the Developer will cause to be constructed certain common areas and fecili-

. ties on said real estate for the common ownership and enjcyment of the apart-
ment unit owners, their guests and invitees. Further, that said cominon areas -
and facilities will include stairwells, sidewalks, parking aress, streets and ways,
swimming pooi; concrete deck and cabana, among others. ‘

2. That in addition to the property declared to be condominium property,
pursuant to the Declarstion hareinsbove referred, the Developer did also reserve
in that said document the power snd authority pursuant to the Kansas Apartment
Ownership Act to add 1, 2 and/or 3 additional tracts of raal property as cor.Jomi-
nium property by appropriate amendment to the Declarstion pursuant to the
expandable condominium law contained in the Kansas Apertment Ownership Act,
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and do further reserve the right to construct on said expandabie property addi-
tional condominium apartment units, limited common areas and facilities. That
the Association hereby designates the Developer ms its exclusive maneging

agent for the purpose of consuming and caring out those duties of the Associa-
tion hereinafter set forth. Thet is the intention of the parties that the Developer
will assume all the responsibilities of the Aseociation, as those ragponsibilities
are set forth in the Declaration of Condominium, the Articles and By Laws of
the Association and the provision: of the Kansas Apartment Ownership Act,
except where specific reservations and exceptions are noted herein.

3. That the term of th’s Management Agreement will begin as of the
date of the filing and recording of the Declaration of Condominium in the Office
of the Register of Deeds of Shawnee County, Kansas for the Pheecant Run
Condominium Project, Buildings 1, 2, 3, 4, 5, 6, and *, irrespective of the
date hereinabove set out in which this document was actuelly signed by the
parties hereto. Further, that the term of this Agreement and the rights and
ubligations of the parties hereto shall continue from and after that date of
recording unless terminated by the default of the parties as hereinafter provided
or until three (3) years from the date of the recording of the Declaration of
Condominium, whichever event shall first occur. In no event will this Agree-
ment in its present form continue for a period longer than three (3) years from
the date of the filing of the Declaration of Condominium.

4. That the following is a list of the general duties and cbligations
which the Developer is assuming from the Association puarsuant to the provisions
of this Agreement, though the listing of the same is not meant to exclude others
which are not herein listed:

(a) The Developer will have the responsibility of collecting the
assessments levied against the apartment unit owners, together with
any other moneys due the Association pursuant to the Declaration of
Condominium, Articles of Incorporation and By Laws of the Associe-
tion. Further, that the Developer will have the responsibility of
causing the funds so collected to be deposited with the appropriate
financial institution and will maintain full and accurate records of
all assessments and other moneys collected from Individual apartment
units and the corresponding deposit of the same to the credit of the
Association.

(b) That the Developer will be responsible for taking whatever
action that is permitted pursuent to the Declaration of Condominium,
the Articles and By Laws, and the laws of the State of Kansas to col-
lect from any apartment unit cwner or svccessor any unpaid assess-
ments or other charges levied against said unit and, further, to pro- _
vide, upon request, an accounting to any inquiring party of the status -
of an individual apartment unit's unpaid assessments or charges. C

(¢) That the Developer will maintain, for and in behalf of the
Association, aceounting records of all of its receipts and disbursements
and the carrying out of its activities and responsitilities ‘pursusnt to
this Agreement in accordance with good accounting practicos. That
such accounting records shall include, among other records, a record
of all Taccipts snd expenditures collected or disburse on beholf o .
the Association and the apartment unit owners and shall maintain sepa-
rate records for each apartment unit showiug: the date snd the smount -
of payment of any sasessment or other charges sgainst sald spartmunt
unltnndthednteandamountnfanypuymenh:ndebythcwtmt
unit ard the balence remaining owed.
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(d) That the Developer shall be permitted to employ such per-
sonnel as it shall from time to time deem necessary in order to facilitate
and enable it to carry out its responsibilities hereunder,

(e) That the Developer will, in the event of any destruction to
auny part of the apartment units and/or the common areas and facilities
as a result of casualty loss, be responsible for evaluating such loss
with the assistance of an employed architectural service, all as provided
in the Declavation of Condominium. Further, that in the event of
any such loss, the Developer will be rcsponsible for notifying and
maeking such claims as are necessary upon appropriate insurance
carriers for and on sehelf of the Association and the apartment unit
owners. Further, that the Peveloper will be responsible for deiermining
whether the damaged apartment units are occupiable following a casualty
and the approval of plans for reconstruction or repair, the obtaining
of estimates and the cost of such rebuilding and repair and the ordering
of the rebuilding and repair and the distribution of funds received from
insurance, coverage or other sources for such reconsiruction or repair.

(f) That the Developer will be responsible for the procurement
of appropriate insurance as the same is provided for in the Declaration
of Codominium, Articles and By Laws of the Association and the
laws of the State of Kansas and shall be responsible for the paymnent
of such insurance premiums and a review of the insurance coverage
and sppropriate endorsements on any such policies for the benefit
of all parties fo be protected therein. Further, that the Developer
will be responsible for seeing to the appropriate disbursement of
the insurance proceeds in accordance with the Declaration of Condomi-
nium, the Articles and By Laws of the Associstion, and the laws of
the State of Kansas; but, in no event will the Developer be allowed
to redirect or alter the manner in which insurance proceeds are to
be paid, other thaen is provided in the above-mentioned documents.

(g) Thst the Developer will be responsible for maintainirg and
causing to be repeaired all common areas and facilities during the term
of this Agreement to the same extent as such is required of the Association
pursuant to the Declaration of Condominium as recorded. Such duties
will include such items as lawnmowing, snow removal, sireet repair
pool maintenance, ete. S

(h) That the Developer will, in addition to.those duties and
responsibilities hereinabove stated, from time to time have such addi-
tional Guties and responsibilities as shall be delegated to it by the
Apsocietion. Provided, that in no event will any such delegated
duties and responsibilities include any of those hereinafter reserved
to the Association or any such duties or responsibilities considered
non-delegable by the Declaration of Condominium, the Articles and
By Laws of the Association and the laws of the State of Kansas, as i
the same are now in existence or may hereafter be altered or ammdad.

(i) Provided, that the Developer shall not be delegated any
gdditional responsibilities or duties by the Association without the
prior written consent of the Developer,

() That the Developer shall be responsible for the preparation .
of appropriate Rules and Regulations for the conduct of the affairs
of the condominium project, including the responsibilities of the
apartment unit owners and the Association in regard to the use of
the facilities snd other matters. Provided, further, that the appHoa-
tion and validity of said Rules and Regulations, as promulgatsd by
the Developer, will not become effective or binding upon any
unit cwner untll the same have first been approved by the Board of
Directors of the Association.
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5. That the following responsibilities and duties are expressly reserved
and retained by the Association and are not to be considered as delegated to the
Developer, pursuant to the terms of this Management Agreement:

(a) The promulgation and making of any amendments to the
Declaration of Condominium, the Articles of Incorporation or By Laws.
Provided, that the Developer shall have the right to consent to any
such sinendments to the Declaration that would in any way influence
the Developer's responsibilities hereunder. Such pricr written con-
sent of the Developsr to any such propesed amendments shall be
filed and recorded in the Office of the Register of Deeds along with
the amendments consented to. In the absence of any such precedent
consent by the Developer, any such attempted amendments shall be
null and void.

() The fixing of the amount of assessments and the determination
of what items shall be included in the assessment charges from month
to month shall be the responsibility of the Association. Provided, that
the Developer will provide the Association with information relative to
the reasonableness of any such charges collected in relationship to the
actual expenditire history of the management of the condominium project
by the Developer.

{(c) The Association shall not lease, mortgage, or otherwise
desl with any of the common areas and facilities of the condominium pro-
ject without the prior written consent of the Developer and any such
attempted mortgaging or leasing, without the prior consent of the Developer,
will be null and void.

(d) That the Asscociation will not further delegate, by contract or
otherwice, any of its responsibilities other than by this Agreement with the
Developer, or by subsequent amendments hereto, without the prior
conseni of the Developer.

_ 8. That should either the Association or the Developer fail to perform
any of the duties and obligations required of either of the parties hereto, or
shall they otherwise breach this agreement by doing some unauthorized act with-
out prior consent, then the offended parties shall, by written notice to the defaulting
party, notify such defaulting party of the cause or event of default and shall further
give said party a period of thirty (30) days in which to correct said defeult. In
the event that such default is not cured within the thirty (30) day period following
- the written notice given by the offended party, then, and in that event, the offended
party may, at its sole election, declare this contract null and void and proceed
to other appropriate legal remedies, or, in the alternative, the of."nded party
may pursue a legal action for breach of contract or specific perf '.-finoe against:
the defaulting party. L .

7. That the Developer shall be entitled to a management fee to be paid by

the Association upon such terms and conditions as the parties may from time to time agree
upon. That, in addition, the Developer may at any time during the term hereof assign-
all or any part of its rights or obligations hereunder to any other party without the prioy
conaent of the Association. S :

8. Al of the terms and conditions of this Agreement shall be binding
upon each of the parties and their successors in interest until the Agreement in
terminsted as provided for herein. This binder shall apply to any successor to
the Association, in the event the Aasociation is dissolved or its existence is other-
wise terminsted and upon each of the apartment unit owners, in the event that they
succeed to the operation of the common area facilities as a result of the dissolution
of the Association, in whatever manner. All of the terms and obligatiors harsunder
are binding upon each of the parties and their successors and assigna o the Same
full degree aud extent as they are themselves hereby bound. The provisions of
this Agreement shall be considered as covensnts running with the land and shall
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be binding upon successors in interest to the apartment units and the undivided
interest in the common areas and facilities, as the same may hereafter be mortgaged,
lessed or conveyed. :

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures
by their lawful representatives the day and year first above written.

ASSOCIATION:

PHEASANT RUN .CONDOMINIOM HOMEOWNERS ;-
ASSOCIATION , ING. . «.:- |
=T 2

M

DEVELOPER:
PHEASANT RUN COMPANY

PHIL, MOBSE HOMES, INC. ~ Partner
Ny

STATE OF KANSAS

)
) S8:
)

COUNTY OF SHAWNEE

BE IT REMFMBERED, that on thia _day of
me, the undersigned, a Notary Publie in and the County i
caee BENJAMIN F. BLAIR, PHILIP C. MORSE stxd STANLEY R . i e
are peraonally known to me to be the same persons who axecuted the ) 5 I
fnstrument of writing, &nd such persons duly acknowledged the sxectitienielthe =

IN WITNESS WHEREOF, I have hereunto set my hand and sffixed m3
e written. Q
Pawmels E. Ward

£x. H-S
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STATE OF KANSAS

COUNTY OF SHAWNEE

BE IT REMEMBERED, that on this /¢ day of mgaﬁ , 1979, before
me, the undersignad, a Notary Public in and for the County @nd Stste aforesaid,

came PHILIP C. MOHRSE, President of Phil Morse Homes, Inc., a corporation duly
organized, incorporated and existing under and by virtue of the laws of the State
of Kansas, and PHILIP C. MORSE is personsily known to me to be such officer
_and lie is personally known to me to be the same person who executed, as such
officer, the within instrument of writing on behalf of seid corporation, and such
peraon duly acknowledged th: execution of the same to be the act and deed of
“gald corporation, '

: IN WITNESS WHEREOF, I have hereunto set Liy hand and affixed my
 noterial seal, the day and year last above written,
L)

-NOTARY PUBLIC

Pamela E. Ward




